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THIS COVENANT is made fuis 31 day ofc--+T:--7:--=-'.-----' 20 _!lJ,y the City of 
Gary, 401 Broadway Avenue, Gary, IN, 46402 (to err successors, assignees and 
heirs, collectively."Owner") .. 

Vv1ffiREAS: Owner owns certain real estate in the County of Lake, Indiana, which is located at 
approximately350l-4665 W. 25th Avenue [county prope;t)i identification number 45-08-18-401-
00 1.000..0()3] and more particularly described in the attached Exhibit" A" ("ReaJ Estate") which 
is hereby incorporated and made a part hereof. This Real Estate was acquired by deed on · 
September 16, 1986, and recorded on December 18, 1986, as Deed Record 891999, in the Office 
of the Recorder of Lake County, Indiana 

WBEREAS: The Real Estate is part of the Lake Sandy Jo/M &.M Landfill(''the site"), whjch 
the U.S Environmental Protection Agency (U.S. EPA), pursuant to Section 105 of the 
Comprehensive Environmental Response, Compensation and Liability Act{''CERCLA"), 42 
U.S.C. § 9605, placed on the National Priorities List, set forth at 40 C.F.R Part 300, by 
publication in the Federal Register on September 8, 1983. 

\NHEREAS: The remedy in the September 26, 19&6; U.S. En-vironmental Protection Agency 
('US. EPA") Record of Decision and the October 22; 2008 Explanation of Significant 
Differences (collectively, the "ROD") for the site, was prepared and implemented in accordance 
wifu CERCLA. In addition, the remedial action has also been implemented in accordance "~th 
Title 13 of the Indiana Code and/or other applicable Indiana law as a result of a release of 
.petroleum or regulated substances inCluding h8zardous waste or hazardous substances 
C collectively, "contaminants of concern") relating to the site, U.S. EPA ID no. IND980500524, 
IDEM site no. 7500077, which release affected fue Real Estate. U.S. EPA and the Indiana 
Department ofEnvironmentallV.taruigement ("IDEM") iniple=nted certain response activities at 
the site, including the following: on-site di,PoSal of excava,ted sediments; a soil cover; and an 
alternate water supply for locations using groundwater likely to be affected by contaminantS. 

. from the site. · 

VVBEREAS: The remedy in the ROD, as concurred with by IDEM, provides thai contaminants 
of concem will remain in the groundwater and in the soil of the Real Estate and requires ·land use 
restrictions that must be maintained to ensure the protection of public health, safety, or welfare, 

· and the em~onment Sediments and surface soils throughout the site were contaminated with 
polynuclear aromatic hydrocarbons and heavy metals. U.S. EPA con:tractors. excavated site. 

· sediments and disposed of them on"site in various locations a1 the former 1~ iJ.e .e 
forrr:er landfill, including part or all of the Real Esta~ is now und~r a soil c:Grln~CO 
within a pemneter fence. ·Groundwater under the soil cover contamed low concentrations of 

· iron, manganeo;e, ·sodium, rnagne>ium and potassiuni; and low concentrationJ*o1afJ\2@12a.nic 
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compounds, semi-volatile organic compounds and heavy metals: Benzene concentrations in 
groundwater immediately down-gradient :from the site exceeded U.S. EPA drinking water 
stanillrrds. The attached Exhibit "B" contains a map showing the location of the Real Estate; the 
location of the fenced a.Dd capped landfill; and the location of the wells w:it1. which U.S. EPA 
and IDEM monitor site grolindwater contamination. The attached Exhibit "C~ contains a table 
listing the current and bistorical contaminants of concern and the most recent analytical results 
from the wells, as of the date of filing this Covenant The ROD is incorporated herein by 
reference. It and other related documents maybe examined at the U.S. EPA website and at 
IDEM's office, lcicated in the Indiana Government Center North, 100 N. Senate Ave., 
Indianapolis, Indiana and may be available electronically fbrough the IDEM virtual fik cabinet 
system whjch, at the time of the execution of this document, can be found at 
WV>'W.lN.gov/idem/655 i .htm. 

Restrictions 

NOW, THEREFORE, by this instru;ment; Owner subjects the Rea! Estate to the following · 
restrictions and provisions: 

L RESTRICTIONS AND OBLIGATIONS 

L TheOwner: 

a) 

b) 

c) 

d) 

Shall prohibit any use of the Real Estate that may interfere Vvith the response 
activities, long-term monitoring, maintenance of soil cover, or measures necessary·· 
to assure the effectiveness and integrity of any response action, or component 
thereof, selected or undertaken at the Real EState. Among the prohibited activities 
are actions that damage or prevent access to any monitorillg wells for.the site, 
damage or prevent maintenance of the fence that ·surrounds the site, or damage the 
integrity of the soil cover oftbe site. 

Shall not use the Real Estate for residential pUipOses within the existing 
boundaries of the fenceline, including, but not limited to, daily C(lre facilities· ( e_g., 
day=e centers, schools 'and senior citizen facilities). 

Shall not use the Real Estate for purposes of growing food crops. 

Shall neither engage in nor allow the installation or use of groundwater wells on 
the Real Estate_ There shall be no use of the groundwater underlying the Real 
Estate for any purpose, including, but not limited to: ·human or animal 
consumption, gardening, and industrial proce~>S or cOC>fug. However, 
groundwater may be extracted as parfof an environmental site investigation 
and/or remediation .. If dewatering acti,~ties are to occur at tbe Real Estate, O·wner 

. shall have in place and implement a-plan to address and ensure the appropriate 
handling, treatment and disposal of any e;,:tracted contaminants in the 
groundwater. 
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e) May not engage in excavation or co:i:tstruction activities of any kind on the Real 
Esta1e of soil anywhere within the Real Estate {including ditches, buildings, wells, . . .. 
pipes, or roads), unless approved in writing in advance by IDEM and U.S. EPA. . . 

IL GENERAL PROVISIONS 
. . . 

Property Conveyance - Continuance of Provisions. The Owner shall prevent wy 
conveyance of title, easement, or-other interest in the Real Estate from be:ng 
consummated without adequate and complete provision for compliance with this 
Covenant and prevention of exposure to contaminants of concern as described in 
paragraph 1, above. 

Restrictions to Run with the Land. The restrictions and otherrequirements described in 
this Covenant shall run with the land and be binding upon, and mure to the benefit of the 
Owner of the Real EState and the Owner: s successors, assigilees, heirs and lessees and 
their authoiTzed agents, employees, contractors, representatives, agents, lessees, 
licensees, 5llvitees, guests, or other persons acting under their direction or control 
·{hereinafter ~Related Parties") and shall continue as a servitude running in perpetuity 
•with the Real Esta1e: No transfer,.mortgage, leaie, license, easement, or other 
conveyance of any intereSt in all or any part of the Real Estate by any person shall limit 
the restrictions set forth herein. This Covenant is imposed upon the entire Real E~tate_ . 

4: . Binding upon Future Owners. By taking title to the Real Es"cate, any subsequent owner 
agrees to comply with these restrictiolis and the terms of this Covenant. 

5. Access for IDEM and U.S. EPA. The Owner shall grant to rpEM and U.S. EPA and its 
designated representatives the right to enter upon the Real EsMe at reasonable times for 
the purj:>ose of monitorillg compliance ·with this Covemint and the. effectiveness of the 
remedial action; this right includes, but is notlimited to, the rightt() take samples, 
implement and maintain response actions, insp~ records and conduct periodic reviews 
of the remedial action. 

6. Written Notice of the Presence of the Recorded Covenant. The Owner agrees to include 
in any instru'r:nent conveying any interest in any portion of the Real Estate, including but 
not limited to deeds, leases and subleases (excluding mortgages, liens, similar financing 
interests, and other non-possessory encumbrances), the following notice provision (with 
blanks to be filled in): · · · · 

NOTICE: THE INTEREST CONVEYED HEREBY IS SDBJECT TO AN 
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED~ "t \ 20 1L, 

CORDED IN TilE OFI)'ICE OF THE RECORDER OF L ~OUNTY ON . 
11 ?, \ . ,20~STRUMENTNUMBER(m:-!>theridentifying 

re erence} <f INFAVOROF ANDENFORCEABLEBYTRE 
INJ)IANA DEY ARTMENT OF ENVIRONMEI\'TAL JVLANAGEMENT. 

7. Notice to IDEM of the Conveyarrce ofPropertv>Owner agrees to provide notice to IDEM 
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of arty conveyance (voh111tary or involuntary) of any ownership interest in the Real 
Estate (excluding mortgages, liens, similar financing interests, and other non-possessory. 
encumbrances): Owner must provide IDEM with the notice within thirty (30 days of the 
conveyance and: include (a) a certified copy of the· instrument conveYing any interest in 
any portion of the Real Estate, and (b) if it has been recorded, its recording reference, and 

. (c) the name and business address of the transferee. 

8. Indiana Law. This covenant shall be governed by, and shall be construed and enforced 
according to, the laws of the State of Indiana 

9. Enforcement. Pursuant to IND. CODE 13-14-2:ti and other applicable law, IDEM may 
proceed. in court, by appropriate ·action to enforce this Covenant. Damages alone are 
insufficient to compensate IDEM if any o-,;m·or of the Real Estate, or its Related Parties 
brea.Ch this Covenant or otherwise default h5I·eunder. As a result, ifany Owner of the 
Rea! Estate, or its Related Parties breach this Covenant or otherwise default hereunder, 
:(~}EM shall.have the right to demand specific perfoi:mance and/or immediate injunctive 

· relief to enforce this Covenant in addition to any other remedies it may have at law or at 
equity .. Owner q.grees that the provisions of this Covenant are enforceable, andagrees not 
to challenge the appropriate court~s jurisdiction . 

N. TERM, MODIFICATION AND TERMINATION 

lO. Term. The restrictions shall apply until IDEM and/ OJ' U.S. EPA determines that the 
contaminants of concern no longer present an unacceptable risk to the public health, 
safety, or welfare: ~r tothe envrromnenL · · 

I L Modification and Termination. This Covenant shall notbe amended, modified, or 
terminated except by prior written approval of IDEM and/or U.S. EPA Within thirty· 
(30) days of executing an amendment, modification, or termination of the Covenant, 
Owner shall record such amendment, modification, or termination with the Office of the 
Reeorder of Lake County and within thirty (30) days after recording, provide a true copy 
of the recorded amendment, modification, or termination to IDEM. 

V. MISCELLANEOUS 

12. Waiver. No faihrre on the part of IDEM and/or U.S. EPA at any time to requiie 
performance by any person of any term of this Covenant shall be taken or held to be a 
waiver of such term or in any way affect IDEM's and/or U.S. EPA's right to enforce such 
term, and no waiver on the part of IDEM and/or U.S.EP A of any term hereof shall be 
taken or held to be a waiver of.any other term hereof or t.'fte breach thereof. 

. . 

13. Conflict of and Compliance with Laws. lf any provision of this Covenant is also the 
subject of any law or regulation establi;;hed by any federal, state, or local government, the 
strictest standard or requirement shiill apply. Compliance with this Covenant does not 
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relieve the Owner from complying with any other applicable laws. 

14. Change in Law or Regulation. In the event of anychange in applicable law ot 
regulations; this Covenant shall be interpreted so as to ensure the continuing validity and 
enforceability of the restrictions listed in paragraph 1, .above. In no event shall this 

·· Covenant be rendered unenforceable if Indiana's laws, regulations or polici!"S (including 
those for environmental restrictive covenants, closure levels or institutional or 
engineering controls) change as to foi:m or content. All statutory references include any 
successor provisions. 

15. .Notices. Any notice, ·demand, ·request, consent, approvalor communication that Owner 
desires or is required to give to pursua.Dl to this Covenant shall be in writing and shall 
either be served personally or sent by first dass mail, postage prepaid, addressed as 
follows: 

16. 

To IDEM: 
IDEM, Office of Land Quality 
IGCN-Suite 1101 
100 N. Senate Ave. 
Mail Code 66-31 
Indianap.olis, lN 46204-2251 
Atto: State Project Manager, Lake Sandy Jo Site 

To U.S. EPA: ·. 
Remedial Project Manager, Lake Sandy Jo Site 
Superfund Division 
U.S. Environmental P-rotection Agency, Region 5 
77 W. Jackson Blvd. (SR-61) 
Chicago, IL 60604 

An Owner may change address by giving written notice to IDEM and U.S. EPA via 
certified mail. · 

Severabilitv. If any portion of this Covenant or otherterin set forth herein is determined. 
by a court of competent jurisdiction to be invalid for any reason, the surviving portions of 
this Covenant shall remain in full force and effect as if such portion found invalid had not 
been included herein. 

17. ·Liabilitv. An Owner's rights and obligations under this instrument tenninate upon· 
transfer of the Owner's interest in the Real Estate, except that liability for acts oc 
omissions occurring prior to transfer shall survive transfer. 

18. Authority to Execute and Recor<i Tne undersigned pe~ns ~xecnting this Covenant on 
behalf of the Owner represent and ceitify that they.are duly authorized and have been. 
fully empowered to execute, record, and deliver this Covenant. 

Owner hereby attests to the accuracy of the statements in this document and all attach.ments. 

5 



IN WITNESS WHEREOF. the said Owner of the Real Estate described above has caused this 

En vir. ~ental R.estrictive Covenant to be executed on. this 3 I day of · _ . . :; ::::.-:-:-: -cr ()._)~ '20 11_. . 

affirm, under the penalties for perjury, th~t I have taken reasonable care to redact each Social 
ecurity number in this docmnent, as required by law. 

• '----1' £) - . . . . .. 
. . . ~ .. ··.... ~~:-~· 0..1}/ . . 

.Owner 

STATEOFJNDIANA ) 
)SS: 

COU1'-!1Y OF LAKE ) 

·. Before me, the )1lldersigned, a Notary Public in and for said County and State, personai!y 
appeared£ifvt.-l ,c;J {:::' ~'j<t , who acknowledged the execution of t_l,~- foregoing instrument for 
and on behalf of smd entity. - · · 

Witness my hand ~d Notarial Seal tbid_tl--rla~ of.~ ~If'.(/ , 20/ ;L 
. ,/· ~(. " 

~--- '/ ~-.,; ':. .. ;:;/ 
- . -~--ft.-J/;:_,,c .. p . ;,.,~, dv~~ 
/ .. I " . 'J , . 'i . ?f o!v~Li,1' tl-t(;L/ij U#i-l.J~Nota.-yPul:il~ 

I ;'/, --r;;cJ Residing in ,LA· '-C' County, :::.-=c--1_,--//'---• ·_ 

My Commission Expires: /O-";/ '-/~c.:lc)/J -----------------

This instrument was prepared by the Indiana Department of Environmental Management . 
IDEM, Office ofLand Quality 
IGCN--Suite 1101 
1 OO.N. Senate Ave. 
Mml Code 66-3! 
Indianapolis, IN 46204-2251 
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AFFIDAVIT FOR RECORDING OF 
AN ENVIRONMENTAL RESTRICTIVE COVENANT 

I, the undersigned, being ofth.e age of majority and duly swom.upon my oath, have personal 
knowledge of the facts stated herein: 

.- the enclosed copy of the Eir~iron.rnental Restrictive Covenant ("ERC') and its-Attachments 
were recorded in the Lake County Recorder's Book and were cross-
referenced to Deed Record Num.ber 8'\ fO\:SS' 
----~-;which is the recordeq deed that concerns the property subject to the land 
use requirements ·contained in the ERC; and. · 

• the endosed copy represents the ERC. and i~ Attachments in their entirety as agreed to by 1he 
Indiana Department of Environmental Management and the property owner. · 

ERC County Recorder's Book and Page or Instrument Number: __ g_g_:__\_'1-,-'--<i-'--'cy __ _ 

Number of Pages Recorded:_: ___ _ 

. I swear or affirm under.the penalties for peijury that the foregoing representations are true and 
accurate to the best of my knowledge and belief · 

Signature of Property Owne~ Date 
·•39. 
~ 

Prin·t or type name 

STATE OF INDIANA 

COUNTY OF LAKE 

Position 

) 
) SS: 
) 

· Before me, the ~ersigned, a Notary Public in and for said County and State, personally 
appeared iA VLftZe ,,J ! ~ 4- , '>vho ·acknowledged the execution of the foregoing instrument for 
and on behalf ofthe Owoe . · · 

Witness my hand and Notarial. Seal this~[}'d;yof J:n · Lo"<">t', 
. . . y ? 

. Noimy Public. Stal9 o! lndi!M /:~ ;_,., t ,' :k . 

. lak~~nty . t~J i, 4-/ · 1 . · . 
MyComtniSSIOIIExpires· "0) "· /' :, .; • {I. I tl· fi A N • . p b'" 

. OciJI;te!24,2013 u·-
1 
m"L~·vr ~/;6fr /Alt!JW, Otary u ,JC 

-Residing in Lake County, Indiana 
My Commission Expires: 
/u -,;l'f- ;2u 1 ;J · 

0 

. . . . . . . . . . . . . . 
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I 
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EXRIBIT A 

LEGAL Dli;SC:RIPTION OF REAL ESTATE 

The Real Estate covered by this Environmental Restrictive Covenant includes thefollowing legal 
description. Included witb tbe legal description is tbe corresponding Property NumbeL 

Leg_al DescripJ:inn: · Property# 
Ex. S 'ly Pt. 149 .lft. W. Line Meas. S.18 T.36 45-08-18-4Dl-OOL000-003 
R.8 35.569 ac. 
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891999 
lndentvre Wifnessefh, Thnt BOARD OF COMMISSIONERS 

LAKE County, in the State of INDIANA 

CITY OF GARY 

LAKE County, in the State of INDIANA 

One ($1.00) 

, fo1· and in consideration 

Dollars. 

other valuable consideration, the receipt whereof is hereby acknowledged, 

the following Ciescribed Rf'nl E~tnte in CALUMET- Gf:.:F.Y, LAKE County 

in the State of INDIANA I tO-\\'it: 

PLEASE SEE ATTACHED PAGES 

TOTAL AMOUNT OF PARCELS 

NO!V TAXMJLfl' 
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In With:elJ WFar!reaf. The said 

ha hereunto set hand and seat 

STATE OF INDIANA, COUNTY, l!ls: 

Before me, t!ie und<!rsigned, Sl Not:1.ry Public- in :lnd for said Coun(y, this 

/b d•y of S_.e,r?i'f ,,.1;c_ "m' 

, end adtnow\edged the uecution of the foregoing instrumen~ 

Wit"'" my ''"' nnd offi<~· ' 

My Commb,;on •xp;m~ .... ?.f. .. /ff.!. / .... ~.~~ .. f:::..~~NotA'Y MH' 

Thi! inur1.1ment pt~parecl brr COUNTY ATTORNEY, JOHN DULL · 4.2:1 
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49-0008-0001 

49-0140-0002 

49-0336-0012 

49-0393-0031 

49-03%-0012 

49-0394-0013 

49-0394-00.9 

49-0395-0039 

49-0398-0022 

49-0401-0005 

49-0401-0006 

49-0401-0007 

49-0401-0008 

49-0401-0009 

49-0401-0010 

49-0401-00ll 

49-0401-0012 

49-Ql,01-0013 

49··0415-0001> 

49-0416-000S 

49-0416-0022 

49-0416-0023 

49-0416-0025 

49-0417-0013 

49-0426-0001 . 
49 ... 0431-0043 

49-0432-0002 

49-0432!!o003 

49-0435-0014 

49-0436-0060 

49-0438-0028 

49-0439-0002 

49-0447-0016 

49-0449-0015 

Lf9-0449-0027 

49-0470-0005 

49-0489-0001 

\1l~SCRlPTl0:-i ···---------------· 
Ex. S'l>' Pt. l49.lft. W.Llne ~1eu~. S.l8 T.:lb R.8 35.569ac.. 

Englehart's Ridge Rd. Acid. S.SEr:.. nf N.20ft, L.2 Bl.lO 

\Joodla~ 2nd Sub. All 1.12,13,14,15,16 BL7 

Tolles ton Clul) Property All L.31 Bl.l Subj. 

Tollenton Club Property NZ L.l2 rn.z 

Tolles ton Club property All L.l3 B1.2 

Tolles ton Club Property All 1.19 Bl.2 

Tolles ton Club Property N.53ft, L.ZO Bl.3 

Tolleston Club Property Al L.22 Bl.6 

Tolleston Club property All 1.5 B1.9 

Tolles ton Club property All L. 6 BL 9 

Tolles ton Club Propert] All L. 7 Bl. 9 

Tolles ton Club Property All L.8 B1.9 

Tolles ton Club Property All L.9 Bl.9 

'r~leston Club ~roperty All L.lO Bl.9 

T leston Club Propercy All L.ll Bl.9 

Tolles ton Club Propert:; All L.l2 B. 9 

Tolles ton Club Property All L.13 B1~9 

Tolleston Club Property All L., B1.12 

Tolleston Club Property All L.B Bl.24 ·I 

R/W 

Tolleston Club Propeu:v Pt. L.20 BL24 Adj. Wly 65' "75xl20x--xl00ft.
11 

and E2 Vac. Alley Adj.''' . .,,· ~.I, ~·,' -· ·.--·' 

Tolles ton Club Property W. End 1 .. 20 Bl. 24 ''65it194x--xl20ft." r. ~ 

Telles ton Club Property t. 35ft. t. 20 Dl. 24 

'folleston Glob p.o;::perty All L.l3 Bl.25 

.. 
Tolleston Club Pro?erty All t.l 81.34 Subj. R/W 

Taft St. flat L.43 Subj. R/W 

Taft Stre1~t: Plat L. 52 

Taft Street Plat L.53 

Grant Street Plat Lot 64 

Grant Street Plat N2 L.ll:i. 

Oak Meado~v Lot 28 

Oak Meadow Lot 32 

Second Add. to Oak Meadow All L.lll 

SEcond Add. to Oak Meadotv All 1.210 

Second Add. to Oak He.s.dow All L.222 

Hid-Village Add. 1-5 Bl."+ 

W. John Borak Sub. L. ~ Bl.l 

# 
tid ¥,<1 

/.:!fsl.f' 
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EXIDBITB 

MAP DEPICTING TilE LOCATION OFTRE REAL ESTATE DESCRlBED IN 
EXHIBIT A; THE LAKE SANDYJO SUPERFlJND SITE; AND THE LOCATION OF · 

. WELLSMONITORINGSITEGROUNDWATERCONTAMINATION . 
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Site Map- Lake Sandy Jo Site, (M & M Landfill)- EPAID IND980500524 
Exhibit 'W, Page 1 
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c::i. Chain Unk Fence 
M:<ppedBy: MiKe Hil~ O::M. Olfio:e .. rl>m!l auar~-Scie"ee Ser'Vi::os Brand>, 

Engineeri>s &. G~ Sel\lic8.5, June 1, 2011 -$- Monitoring WeB ·-- ..a.,;, ron;; renre GPS cia!<. roDedioo by IDEM perronnel m1 4-12·11. G?S bo:otiO<ls 
were eo.!l>cied min~< Trimhl~ G.ooXI-1 handh!)ld GPS \IIllis. wi!h H-Star'Wclint>)agy. ---. Street Centerline ' '"' """" Otz:ing GPS dabt c:>Uectiru>- bolh coc!.. and ~arp!>:.s& Cali! v,eil' t:Oll~c!ed_ ' ' ' ' ! l ; I I 

Tne o:ilied-...d om~ W1J$ p~ ~- · 
c:=J Parce[ Une 

I II J I Jt • I 

' " """~ ;-Monilo-Mgweli_ GPS d~ta CO!Ied<l~ by J>ECOM tm 5-27·11 c!ufi:>!l SllmP~ B\l!ml 

?LSSinto: Sedkln 1E, T3iiN, RSW lOS'Ji 
C.:!luftl<lt Township 

J I Lake Counly i I Project Area I lekeC<>Unty, tN 

D~imef: Tt.ls map&. b'llencleCtoserve as-311 aid in-gr..p\-o';orepre:;antallo~oniy. 

I ~lake ~ocmg~,n~ Thisoinfurma\ioo is-no!Yollr.ank!d lor a<:ror.;"J' o-ro-t1arP'~· !'1 
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Environmental Restrictive Covenant for Property Number 45-08-18-40lc001.000-003 
Lake Sandy JoSite, (M &MLandfill)- EPAID IND980500524 

Exhibit 'B', Page 2 
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Map.p&d By; Mike Hill, IDEM. Office- of L1mc1 Quel"Fty, 
Science Services Brem:h, 
Engineerlng & GIS services, April s; 2011 

Sourc-es: -Deed Record Number 891999 
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EXIDBITC 

LIST OF CONTAMINANTS OF CONCERN . 

MOST RECEJ'>'T ANALYTicAL RESULTS FROM MONITORING WELLS 
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Exhibit C 
List of Contaminants·of Can cern 

Lake Sandy JG Superfund Site, Gary, Lake County 
IDEM Facility ID # 7500077/SZ025 

· Gtnundwater Analytical Results1 

Benzene 
Concentration 

Sam_ple Location Sample Date · Microqramslliter{uqlL) 
MW-003 May 26-27,2011 N02 

··-· 
MW-D04 May 26-27,2011 NO 
MW-005· May 26-27,2011 I 3.7 

MW-D06 May 26-27,2D11 66.0 
MW-D15 May26-27,2U1 1 10.0 
MW-021 May26-27,201 i ND 
MW-023R May 26-27,2011 ND 
Maximum. Contaminant 
Level3 5.0 

Foot notes: 
1 The results (above) indicate contanrinants of concern and the Inost re~nt analytical results as of the 

filing dare of the ERC. Results cannot be relied upon to depict future environmental conditions at fue site. 2 . . . 
. ND =Non Detect · 

3 MCL = Maximum· Contaminant Level (MCL) for Benzene in drinking water according to fue primary 
drinking water standards·of-fbe Safe Drinkin.g Water Act. Exceedence of the MCL is the action level used 

· for this site. 

Historical Cnntamination 

When the =edial investigation (Rl) was· conducted at the Lake Sandy Jo site, the following 
Contaminants were found: · 

Groundwater: 
Iron, Manganese, traces of cyanide, chlorobenzene, chloroethane, toluene, 
xylenes, benzene, and ·tetrahydrofuran 

Surface Water/Sediments: 
Heavy metals and Polyaromatic Hydrocarbons (Pi'Jls) 

Soils: 
P AHs, phthalate esters, and. lead 



INDIANA D.EPARTMENT OF ENVIRONMENTAL MANAGEMENT 
We Protect Hoosiers and Our Environment: 

Mitchell E. Daniels Jr. 
Governor. 

Thomas W. Easte:rly 
Commissiooer . 

October 11,2011 
Via: Certified Mail, Return Receipt Requested 
Susan Severtson, Corporate Attorney 
10225 Windfield Drive 
Munster, il'-1· 46321 

100 North Senate Avenue 
Indianapolis, Indiana 46204 

(317) 232-8603 
Toll Free (800)451-6027 

www.idem.IN.gov 

Re:. Requirement to file an Environmental Restrictive 
Covenant (ERC) to implement the final clean up for the 
Lake Sandy Jo/ M&M Landfill Superfund Site 

Dear Ms. Severtson: 

You are receiving this letter because a deed recorded mfhe Office offue Lake County 
Recorder indicate that the City of Gary is the ovroer of real estate that is subject to remediation 
requirements for the Lake Sandy Jo/M&M Landfill Superfund Site (the Site). The deed indicates 
that the City of Gary currently owns fue real estate parcel in Gary, Indiana, listed in the Lake 
County Indiana~ records as: · 

Legal Description: Prnperty # Appm:rimate Address 
. . th 

. Ex. S'ly Pt. 149.lft. W. Line Meas. 45-08-18-401-001.000-003. 3501-4665 W. 25 Avenue 
S.l8 T.36 R.8 35.569 ac. 

This real estate parcel is wrtb.in the fenced boundary of the Lake Sandy Jo/M&M Landfill 
· Superfund Site. Hazardous substances were disposed of at this Site and covered with a protective · 
soil cap. As owner of this real estate you could be a potentially responsible party under the 
Superfundlawfoundat42 U.S.C. 9601 etseg. · · 

The United States Environmental Protection Agency (U.S. EPA) signed a Record of 
Decision (ROD) for this Site in September 1986 that explaioed what clean up actions would be 
required. You can find the ROD on fue EPA website at 
-www.epa.gov/region5/sites!lakesandyjo(mdex.htrol. 

U.S. EPA and the Indiana Department of Environmental Management (IDEM) have 
completed most of the remediation work. at the Site, including a soil cap and a perimeter fence to 

. protect people from direct contact with hazardous substances at the Site. U.S. EPA and IDEM are 
working on the final actions required by tbe Lake Sandy Jo ROD. 

The ROD requires that deed restrictions be recorded on all properties that lie within the 
fenced boundaries of the Site. The deed restrictions are to. ensure that people are protected from 
exposure to contaminated groundvcater and hazardoils substances that are under tbe Site. Because 

· tbe real estate parcel that you 0wn is inside tbe fenced boundary of the Site, you must record a 
·deed restriction called an Environmental Rectrictive Covenant (ERC) that limits hoVf the property 
·may be used. This BRC: 

• Is binding on current ~d future owners ofthe real estate: 

· An EqueJ Opportunity Employer· Please .&cycle O. 
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Ms. Severtson 

exposure to contaminated groundwater and hai.ardous substances that are under the Site. Because 
the real estate parcel t.'1at you own is inside the fenced boundary of the Site, you must record a . . 

deed restriction called an Environmental Restrictive Covenant (ERC) that liinits how the property 
may be used. This ERC: 

• Is binding on current and future ovmers of the real estate .. 
• . May only be modified or terminated by written agreement with IDEM. 
• Prohibits any use of the property· that interferes with the U.S. EPA clean up actions. 
• Prohibits residential or agricultural use of the property 
• Prohibits wells from being drilled or installed and prohibits the extraction of groundvm.ter. 
• Grants U.S. EPA and IDEM the right to enter onto the real property to monitor conditions. 
• . Requires written notice of this ERC to future owners and tenants of the real estate. 
• Requires notice to IDEM if ownership interest in the property is conveyed. 

U.S. EPA issued an Explanation of Significant Differences (ESD) .in October 2008 that 
allows for limited co=ercial and recreational uses at the Site if prior written approval is obtained 

· from U.S. EPA and IDEM. You can find the ESD on theEPA website-at: 

www .epa.gov /region5/sites!lakesandyjo!index.html. 

I have enclosed with this letter two (2) copies of an acceptable ERC prepared for the above 
listed real property that you own. The ERC has ihree Exhibits .. 

• · Exhibit A is thelegal description of your property. 
• Exhibit B is a map showing the iocation of your pmperty in relation to the Site. · 
• Exlu.oit C is information about the contamination that remains on the Site: 

I have also enclosed a postage-paid envelope. P~ease execute and record the ERC by taking 
these steps: 

1: Execute the ERC by signing both copies in the presence of a Notary Public who can then 
notarize both copies and write the date of execution on pages one (1) and six (6) of each 
copy. 

2. Take both copies of the executed ERC to the Lake County Recorder's Office, record one 
copy and have the Recorders office file-stamp the other copy; and 

3 . Return one file-stamped copy of the recorded ERC to IDEM in the enclosed, postage-paid 
envelope. 

The above listed reai es!Bie parcel was also the subject of a defaUlt judgment entered by the . 
Superior Court of Lake County (Cause# 45D049904CP00293) to implement the Lake Sandy Jo 
Record of Decision. A copy of the Default Judgment is enclosed. On August 21, 2001, Lake 
County Superior Court ordered the owners of this parcel to execute and rec.ord restrictive 
covenants limiting the use of the real estate. Our records indicate that an ERC has not been 
recorded for the above listed parcel that you currently own. The Lake Sandy Jo ROD still requires 
the ERCs to be recorded on this parceL If IDEM does not receive notice that you have :recorded . 
this ERC within thirty (30) days from the date of receipt of this letter, IDEM and U.S. EPA will 
take appropriate legal action to ensure that the ERC is executed and recorded . 
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Ms. Severtson 

If you have any questions concerning technical issues please contact me at 317-234-0352. 
· The enclosed document is a legally binding instrwnent that will restrict the legal uses ofthe real 
estate listed in this Jetter. I recommend you seek the advice of your lawyer about these 
instruments. Mr. Stan Rorick would be happy to answer any questions that you or your laVi-yer 
have aboutt.!Jis matter. He can be reached at 317-233-5644. 

Enclosures: 

Sincerely, 

1>-r~~k\:Jav br~ 
PrabMar KasaJ.-abada, Project Manager 
Federal Programs Section 
Office of Land Quality 

Lake County Superior Court Default Judgment 
Explanation of Significant Differences (abstract) 
Environmental Restrictive Covenant (2) 
Postage paid envelope 

CC: KrisVezner, ORC, U.S. EPA 
Stephanie Linebaugh, U.S. EPA 
Susan Severtson, Law Departrne.nt, City of Gary 
Rex Osborn, IDEM . 
Stan Rorick, IDEM 
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STATE OF INDIANA 

COUNTY OF LAKE 

COMMISSIONER OF THE 

) 
) 
) 

· SS: 

. INDIANA DEPARTMENT OF 
ENVIR01%ffiNTAL MANAGEMENT 

v. 

BEuLAH BERRY, 
RALPH Hll.L, 

Plaintiff, 

. P A..LO VERDE TRADlNG CO., LLP 
BUSCH-RA YMOl\'D CORP. 
IREf...'E W. CRAWFORD 
lliT..IA HILL 
ELNORA LOFTIS 
GLORIA MEYERS 
EUGENE & MARY NELSON 
WILLIAM PRATCHET 
NELVJN &MA)(]}..'EREAGINS 
JOHN ROGERS 
WHITECO METROCOM, IN' C. 
ESTELLE FRANK YOUNG 

Defendants. 

LAKE COUNTY SUPERIOR COURT 

CAUSE NO. 45D049904CP00293 · 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) . 

) 
) 
) 
) 
} 
) 
} 
) 
) 
) 
) 

filed in Open Court 
AUG 2 1 2001 

/;M.td 1ifc,fi'.<>$. 
SllPERIOP. QOURT OF LAKE COUN1Y 

Default Judgment 

The Department having moved far default judgment, and for good cause shown 

therein, this Court makes the following :Findings of Fact and Judgment 

l. The Lake Sandy Jo Superfund Site is located at 3615 West 25th Avenue, 

m Gary, Indiana. 

2. The Lake Sandy Ja Superfund Site was listed on the EPA's 

Comprehensive Environmental Response, Compensation, and Liability Information 

Systerp. 
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3. Over the last two decades, the Environmental Protection Agency and the 

Indiana Departrnent ofEnvironmental Management have spent approximately $5.8M 

removing hazardous substances and completing a permanent remedy to 

contain the hazardous substances remaining at the Lake Sandy Jo S.uperfund Site. 

4. More tban·an insignificantly small amount ofhaza:Fdous substances remain 

on or beneath the smface of the Lake Sandy Jo Supeifund Site. 

'5. The Coffinnssioner oftbe Indiana Depa;:tment ofEnvimnmental 

·Management has deter:mjned il;tat a restrictive co'venant is necessary tc; protect the public· 

· health or· welfare or the environment from unreasonable risk of future exposure to 

hazardous substance$_ Attached as Exhlbit A is the fonn of restrictive covenant 

containing the necessary restrictions, including: 

. ~ prohibiting residential use oftbe Lake Sandy Jo Superfund Site. 

• 

6. 

prohibiting the use of gronndwater~dedying the Lake Sandy Jo Superfund 
Site in any manner which would endanger hliman health or the environment. 

prohibiting excavation, mstallation, construction, removal or use of any 
· buildings, wells, pipes road;>, or ditcheS without writ"ten permission ofUSEP A 

and IDEM. 

Under the ci.rcumstances described above. state law requires the properly 

oWners i;o execute and record a restrictive covenant concenring the Lake Sandy Jo 

Superfund Site. 

(b) The owner of real pFope:rty descn'bed ill subsection (a) shall 
execute and record, in the office of the county recorder of the rounty in . . 

which the property is located; a m;irictive eovenant applying to tbe 
property if the cominissioner determines that a reslric'.ive covenant 
meeting the requirementS set forth in subsection (c) is necessary to 
protect tbe public health orwelfare or !he environment from 
un.t'e.asonable risk offutlire exposure to a hazardous substallCe. 

2 
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'· Ind. Code 13-25-4-26(b)(emphasis added). 

7. . The Department. sent the form ofrestrictive·covenant to all known owners 

of real estate upon which the Lake Sandy Jo Superfund Site is located_ The Department 

also published a legaJ notice of its intent to impose a re$trictive covenant. --As to the 

property it owns, -the City of Gary has executedthe restrictive covenant and recorded the 

restrictive covenant, as required by law. In the course ,;f this litigation, property owners 

, Beulah Beey and Nelvin & Maxine Reagins have executed _and recorded the restrictive 

covenants, and were-dismissed from this litigati6nc The remaining owners either could- _ 

not be found or would iot execute form of restrictive covenant for their property_ 

-8.. _ The Department ordered a title search from-the Lawyer's Tille _Insurance 

Corporation, and a=rdingto Lake County real estate records; the Lake Sa.'1d'y Jo 

Superfund Site is owned by the following entities: 

Property Owner Property Description Restrictive 
Covenant 

Beulah Berry Lots 14, 15, 16,& 17,Block9, To1JestonC!ubPmp. Yes-
Ralph Hill et al West 37.5 Feet of Lot I, Block3, Tol!eston Chili No 

Propc 

Busch-Raymond l) Lot21, Block 3, To!leston Club Prop. No 
Corp. 2) Souih 12 Feet ofLot20, Block 3, To!leston Club 

Prop. 
Irene W. Crawford Lot l &, Block 9; Tolleston Club Prop. No 
City of Gary Lots 1,5, 6, 7, &,.-9, I 0, 11, 12 & 13, Block 9, Yes 

Tolle5t:an Clnb Prop~ 
Julia Hill, et al Lots 2 & 3, Block3,Tolleston Club Prop. No 
Elnora Loftis Lot 22, Block 3, ToUeston Club PrOp. .No 
Gloria Meyers Lot 3, Block 9, To!leston Oub Prop. No 

' 
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Eugene & Mary N J./2 of Lot 27, Block 3, Tolleston Club Prop. No 
Nelson 

William Pratchet All of Lot 4, Block 9, and the East37 . .5 Feet of Lot 2, No 
and.the West37.5 FeetofLot2, Block 9, Tolleston 

Club Prop. 

NelVin & Maxine All of Lots 25, 26, 28 & 29 and the South l/2 of Lot Yes 
Reagins 27, Block 3, To!IeSton Club Prop. 

----
JolmRogers Lots4 through 19, andLots30, 31, 32, '4. 3'-'. "-(. No 

and 37, Block 3, Tolleston Club Prop. . 

Whiteco Lots 23 & 24, Block 3, Tolles!on Club Prop. No 
Metrocom, Inc. 

Estelle Frank Lot 33, Block 3, Tolleston Club Prop. ·No 
Young 

9. On March 23, 2000, Defendant Palo Verde Trading Company brought a 

quiet title action against Ralph Hill, the Department, and others,' to quiet title as to the 

West 37.5 feet ofLot !, Block 3, Tolleston Club Property. See Lake Com1!y Sup. Court 

Cause No. 45C010003CPD0398. The DeoarL'llent expresses no interest in the ultimate 
' - . . ~- ' . . 

ownership of that parcel, provided,.that the owner must comply with the resmctive 

coverumts sought by the Department. 

10. As for Defendant Jolm Rogers, this Court's records indicate that service 

was sent by certified roa11 on May } , 1999 and received on May 6, 1999. Service of 

process wa5 effected on John Rogers. 

H. Each ofthe remaining Defendants owns property (or claims to own 

property) at the Lake Sandy Jo Superfund Site, but has not recorded arestrictive covenant 

as necesSary to protect the public health or welfare or the environment from unreasonable 

risk of future exposure to hazar,:lous substances. 

l;Z. The Deparilllent obtained service by publication on Defendants. 

4 
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Judgment 

13. _ This Court acknowledges the Departmeot's senrice of process by 

publication as effective service of processonp~operty owners Ralph Hi!( Busch-

Raymond Corp_, Irene W_ Crawford, Julie Hill, Elnora Loftis, Gloria Meyers, Eugene & 

Mary Nelson, William Pratchet, Whiteco Metrocom·, Inc_, and Estelle FrankY oung_ 

J4_ This Court enter;; a declaratory judgment against all Defendants 

• prohibiting residential use ()f the Lake Sandy Jo SuperfUnd Site_ 

• prohibiting the use of groundwater-underlying the Lake Sa,-,dy Jo Superfund 
Site in an)r manner which would errdanger-human -healtb_ or the environment 

~ · prohibiting -excavation, installation, construction, removal or use of any -
buildings, wells, pipes roads, or ditches without written penuission ofUSEP A 
and IDEM_ 

15_ This Court enters a declaratory judgment to compel each Defendant to 

execute and record a restrictive covenant which wiHprohibit activities which might 

expose humans to the hazardous substances still remaining beneath the Lake Sandy J o 

Superfu~d Site, 'md to do Si) v.~thin 60 days oftbis judgment_ 

16_ After 60 days after this Judgment, a!>d fDr those Defendants who cannot be 

found or have not complied v.ifu Paragr;iph 15 above, the Commissioner ofiDEM may 

execute a restrictive covenant on behalf of each such owner and record the restrictive 

covenant, which -"has like effect as if done by the party_" Jnd_ R- Trial Proc_ 70(A). 

Date:~ c2IsJ; :!DDJ -~H.~~· 
Judge, Lake Superior-Co;,_ 
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Figure 1 
Site Location Map 
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Figure 2 
Map of Revised Institutional Controls 
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